OO0 yromoBHOWM OTBETCTBEHHOCTH HECOBEPIICHHOJIETHUX

B cootBerctBUU co cTratheit 20 YromoBHoro kojekca PO (nanee — YK PD)
YTOJIOBHOW OTBETCTBEHHOCTU IMOMJIECKHUT JIMIO, JOCTUTLIEE KO BPEMEHU
COBEpIIEHHUS MpecTyIuieHus 16-1eTHero Bo3pacTa, 3a MCKIOYEHUEM OTAENIbHBIX
HanOoJiee PacCHpPOCTPAHEHHBIX JIMOO OMACHBIX MPECTYIUICHUH, NMEPEUYUCICHHBIX B
YacTH 2 JIaHHOW CTaThH, YIOJIOBHAS OTBETCTBEHHOCTH 3a COBEPIICHHE KOTOPBIX
HacTtynaer ¢ 14 jer: yOWICTBO, YMBIIIJIEHHOE NPUYMHEHUE TSHKKOTO Bpeja
3JI0pOBbIO, U3HACUJIOBAHUE, KPaXxKy, Tpadex, pa30oil u zip.

Borpocsl npakThky npuMeHeHHs 3aKOHOAATENbCTBA, PErIaMeHTUPYIOIIEro
OCOOCHHOCTH YTOJIOBHOM OTBETCTBEHHOCTH W HaKa3aHWs HECOBEPIICHHOJETHUX
pa3bscHsAOTCS B ocTaHoBjIeHuH [Inenyma BepxoBHoro Cyna P® ot 01.02.2011 Ne
1.

[IpaBoBasi 3ammTa HECOBEPIIEHHOJIETHUX MPEANOIaraeT HEoOXOIUMOCTh
BBISIBJICHUS OOCTOSITEIBCTB, CBS3AHHBIX C YCJIOBUSIMH >KMU3HM M BOCIHUTAHUS
KQKJOTO  HECOBEPILICHHOJETHEr0, COCTOSHHEM €ro  3J0pOBbS, JPYTUMHU
(akTUYECKUMHU JaHHBIMH, a TakXKe C TMPUYMHAMH COBEPILICHUS YTOJOBHO
HaKa3yeMbIX JIeSIHUM, B MEJSIX MPUHATHUS MPEIyCMOTPEHHBIX 3aKOHOM MeEp IS
JOCTH)KEHUSI MAaKCUMAJIbHOTO BOCIIUTATENIBHOTO BO3IEUCTBUS CyI€OHOr0 Mpolecca
B OTHOIIICHUY HECOBEPIIICHHOJICTHHX.

B »3TOl CBA3M 3aKOHONATENHCTBO TMPEAYyCMATPUBAET CYIIECTBEHHbBIE
O0COOEHHOCTH YTOJIOBHOTO IMPECIIEIOBAHNS HECOBEPIIEHHOJIETHUX MO CPABHEHUIO C
JULAMH, JOCTUTIIMMM K MOMEHTY COBEpPUICHUS NpEeCTyIuieHus: 18-1eTHero
BO3pacTa.

B oTinume ot cOBEpIIEHHONIETHUX, HECOBEPIIEHHOJIETHHUE JIUI[A, MOTYT OBITH
OCBOOOXKJICHBI OT YTOJIOBHOW OTBETCTBEHHOCTH, €CITU OyAeT MPHU3HAHO, YTO HX
UCTIPABICHUE  MOXET OBITh  JIOCTUTHYTO IyTeM  MNPUMEHEHUS  TaKuX
MPUHYAUTEIBHBIX MEP BOCIUTATEILHOTO BO3/ICHCTBHUSI, KaK:

1. [Ipenynpexnenue;

2. llepenaua moj Haa30p POAUTENEH WM JUL, UX 3aMEHSIOUX, JHOO0
CHEUATU3UPOBAHHOTO IOCYIAPCTBEHHOTO OpraHa;

3. Bo3noxxeHue 00s13aHHOCTH 3arJIaIuNTh MPUUUHEHHBIN Bpe/;

4. OrpannyeHue A0Cyra U yCTaHOBJIEHUE 0COOBIX TpeOOBaHUI K TOBEACHHUIO
HecoBeplieHHoeTHero (ctaths 90 YK P®D).

OngHako  faHHash TMpPaKTUKA NPUMEHHMa TOJBKO B OTHOLIECHHUH
HECOBEPIIICHHOJIETHUX, COBEPIIUBIIUX MPECTYIUICHUS HEOOIBIION WM CpeaHei
TSIKECTH.

Bmecre ¢ Tem, [JEHUCTBYIOLIEE YTOJOBHOE 3aKOHOJATEIBCTBO  HE
npeaycMaTpuBaeT KaKHUX-I1100 CIIEIMAIIBHBIX HaKa3aHU TUTSt
HECOBEpIICHHONETHUX. OJIHaKO KpYr HakKa3aHWW, KOTOPbIE MOTYT OBbITh WM
Ha3HAYEHbI, OTPAHUYMBACTCA IIECThIO BHJAMH B OTJIMYME OT HaKa3aHUMU
COBEPIICHHOJIETHUM. DTO TaKUE BUJIbI, KaK:

a) mrpad;

0) nuIIeHKE MpaBa 3aHUMAThCS ONPEACICHHON eI TEIbHOCTBIO;

B) 00s13aTeNIbHBIC PA0OTHI;



T') UCIIPABUTEIbHBIE PAOOTHI;

1) OrpaHUYeHHEe CBOOO/IBI;

€) JIMILIEHHE CBOOO/IbI Ha OMPEICICHHBIN CPOK.

Takum oOpa3om, u3 13 BUIOB HakazaHuil, npexycMoTrpeHHbiX B YK P®, k
HECOBEPILIECHHOJIETHUM MPABOHAPYIIMTENISAM MOTYT TMPUMEHSITHCS TOJbKO O,
KOTOpblE B OOJbLIEH CTENEHM OTBEYAIOT BO3PACTY TAKHX JIML, MX CTATyCy B
OoOlIECTBE M peajbHbIM BO3MOKHOCTSIM BOCHHUTATEIIBHOIO W HCIHPABUTEIHHOIO
Bo3jeicTBus (dacth 1 ctatbu 88 YK PD).

HemanoBaxHON 0COOEHHOCTBIO HaKa3aHUsI HECOBEPIIEHHOJIETHUX SIBIISIOTCS
CPOKM M pa3Mepbl HaKa3aHWil, HA3HaYaeMbIX IMOAPOCTKAM, KOTOpPbIE 3HAYUTEIBHO
MEHbIIIE Ha3HAYaeMbIX B3POCIBIM, UYTO OOYCIIOBIEHO HE TOJBKO HPHUHLHUIIOM
rymManu3ma, HO U 3a00Toil o Oyaymiei cyapbe ocykaeHHbIX. OCOOEHHO 3TO
XapaKTEepPHO MPHU JHUILIEHUU CBOOOIBI.

JIumenue cBoOOIbI MOXKET ObITh Ha3HAUEHO JIUIIb B CIy4asix, KOr/Aa, UCXOs
U3 KOHKPETHBIX OOCTOSITENICTB M JAHHBIX O JUYHOCTH BHHOBHOIO, CyJ MPUIET K
BBIBOJY O HEBO3MOXXHOCTH HM30paHHs HECOBEPUIEHHOJETHEMY MHOTO HaKa3aHHS.
['maBHON OCOOEHHOCTHIO JAHHOTO BUJA HAKa3aHUs SIBISIOTCS CPOKH JIMILIECHHS
CBOOOJBI, KOTOpbIE MOTYT OBITh Ha3HA4Y€Hbl CYJIOM B  OTHOIICHHUH
HECOBEPILECHHONETHUX. MaKCUMalbHbIi  CPOK  JIMIIEHUST  CBOOOABI  JUIs
HECOBEPILIEHHOJIETHUX HE MOXKET ObITh Oojiee aecsatu yer. [lpu 3ToM, nuiieHue
cBOOO/IbI HE IPUMEHSETCS K HECOBEPILIEHHOJIETHUM OCYXJACHHBIM, COBEPIINBIINM
IPECTYIUIEHUS] HEOOIbILION TSYKECTH BIEPBbIE, a IPU COBEPILLIEHUH MPECTYIIIICHUS B
BO3pacte oT 14 10 16 neT — COBEPIIMBIINM MPECTYIUICHUS HEOOIBIIION HIIA CpeTHEN
TSYKECTH BIIEPBBIE.

B otnuune oT B3pOCHBIX NPECTYMHHUKOB, OTOBIBAIONIMX HaKa3aHUE B BUJE
JUIIEHUS CBOOOABI B KOJIOHHUSIX-TIOCETCHUSIX W HCHPABUTEIBHBIX KOJOHUAX C
pa3IMYHBIM PEKUMOM, HECOBEPIICHHOJIETHUE OCYKIECHHBIE OTOBIBAIOT JIHILICHUE
CBOOO/IbI B BOCIIUTATEIbHBIX KOJOHHSIX.

Kpome TOro, opHO M3  KIIIOYEBBIX OCOOEHHOCTEH  yrOJIOBHOMU
OTBETCTBEHHOCTH HECOBEPLIEHHOJETHUX AITO CHUXXEHUE CPOKOB JaBHOCTH, IIO
HCTEYEHUH KOTOPBHIX OHU MOTYT OBITh MPUBJIECYEHBI K YTOJIOBHON OTBETCTBEHHOCTH
(cratbst 94 YK P®). [1o cpaBHEHUIO C COBEPILIEHHOJIETHUMHU IIPECTYITHUKAMU, CPOKH
JTABHOCTH, MpeaycMoTpeHHbIe cTaThiMu 78 u 83 YK P®, npu ocBoOoxaeHUU
HECOBEPIICHHOJIETHUX OT YIOJOBHOW OTBETCTBEHHOCTH WM OT OTOBIBaHMS
HaKa3aHUs COKpallarTcs HanosioBuHy. K npumepy, noapocTok ocBoOOkAaeTCsS OT
YTOJIOBHOM OTBETCTBEHHOCTH, €CJIM CO JIHS COBEPIICHUS IPECTYIICHUS HEOOIbIION
TSYKECTU MCTEK OJUH TOJ, TOTJa KaK B OTHOILIEHHHM OCTAJIBHBIX JIHL] YCTAHOBJICH
JBYXJIETHUI OPOTr. AHAJIOTMYHAsA CUTYALMsI U B OTHOLIEHUH OCTAJIbHBIX KaT€rOpui
IIPECTYIUICHU .

AHanOrnyHbple COKpAILEHHBIE CPOKM MPEAYCMOTPEHbI M B OTHOILICHHH
MOTaleHusl CyAMMOCTH.

PaccmoTtpenue cyiamu yroJoBHBIX €71 B OTHOILIEHUH HECOBEPIIEHHOJIETHUX
MMEET CYLIECTBEHHBIE OTIWYMUSA, NPEAYCMOTpPEeHHble TuaBol 50 VYrojoBHO-
npoueccyabHoro kogexca P®.



3aK0H HEe MpeaycMaTpUBAET MPUMEHEHNE 0c000ro (YIPOIIEHHOT0) MOPsIKa
OPUHATHSA ~ CyAeOHOTO0  pelIeHHs B  OTHOUICHHMH  HECOBEPIIECHHOJETHETO
OOBHHSIEMOT0. YKa3aHHOE TMOJIOKEHHE pACIPOCTPaHsIeTCs Ha JIHI, JOCTUTIIUX
COBEPILIEHHOJIETHS KO BPEMEHH CyZ€OHOro pa3OupaTesibCcTBa.

Pacmmpen mnpenmer cyneOHOro pasouparenbcTBA — TMOMUMO OOIIHUX
00CTOSTENBCTB, 003aTENBHO BBISICHSIOTCS: BO3PACT HECOBEPILIEHHOJIETHETO, YUCIIO,
MECSI] W TOJ POKICHHUS; YCIOBUS KM3HU U BOCIHMTAHWS HECOBEPIICHHOJIETHETO,
YPOBEHB TICUXUYECKOTO Pa3BUTHS U MHBIE OCOOCHHOCTH €TI0 JIMYHOCTH; BIUSHUE HA
HECOBEPILIEHHOJIETHETO CTapIIUX MO BO3PACTY JIUII.

[IpenycMoTpeHo 00s3aTeNbHOE yUacTHE 3allIUTHUKA (aIBOKAaTa) U 3aKOHHOTO
npeAcTaBuTels (Kak MpaBUilO, POJIUTENIA).

Takum  00pa3oM, YrojoBHO-CyJeOHbIE MPOIEAypbl B  OTHOLIECHUH
HECOBEPIIICHHOJIETHUX SBIISIFOTCS MaKCUMaJIbHO OOJIETYCHHBIMH, HAMpaBICHBI HA
OpeaynpexIeHne MNPaBOHAPYUICHUM CpeAu  TMOAPOCTKOB M TOBBIIICHUE
peaynpeaUTEeTLHOTO BO3ICHCTBUS CYIEOHBIX MTPOLIECCOB.

[Tpoxypop MapThIHOBCKOTO parioHa A.B. Macnakos



